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1. CALL TO ORDER
Chairman Rocky Burks called the meeting to order at 10:15 a.m. at the Department of Consumer Affairs, First Floor Hearing Room, 1625 North Market Blvd., Sacramento, California 95834.

Chair Burks summarized the agenda and reviewed the meeting protocols.

ROLL CALL

Commissioners Present:
Rocky Burks, Chair






Jean Fuller

Lillibeth Navarro

Anthony Seferian

Betty Wilson

Commissioners Absent:

Tom Ammiano

Connie Conway

Ellen Corbett

Scott Hauge, Vice Chair 

Chester “Chet” Widom

Staff Present:


Stephan Castellanos, Executive Director

Angela Jemmott, Program Analyst


Staff Member Jemmott called the roll and confirmed the presence of a quorum.

Pledge of Allegiance

Chair Burks led the Commission in the Pledge of Allegiance.

2.
COMMENTS FROM THE PUBLIC ON ISSUES NOT ON THIS AGENDA

There was no public comment.
3.  GENERAL BUSINESS ITEMS

a.
Review/Approval of Meeting Minutes - (January 9, 2013) - Action

MOTION: Commissioner Navarro moved to approve the January 9, 2013, California Commission on Disability Access Full Commission Meeting Minutes. Commissioner Wilson seconded. Motion carried unanimously with one abstention.

b.
CCDA Introduction of New Commissioner and Oath of Office for Reconfirmed Commissioners

Governor Brown reappointed Chair Burks and Commissioner Wilson to this Commission. Commissioner Seferian swore them in. 

Chair Burks welcomed Senator Jean Fuller to the Commission and asked her to introduce herself.

Commissioner Fuller stated she was Superintendent of Schools for 17 years, served four years in the Assembly, and is in her first term in the Senate. She represents District 18, geographically the largest in California, serving Kern, Tulare, Inyo, and San Bernardino Counties. She added she is happy to be a part of the Commission and eager to learn the process involved.

c.
Status of Commissioner Appointments – Update

The original statute stipulates that the CCDA is to consist of eleven appointed voting members. Currently, there are two Commissioners appointed by the governor, Chair Burks and Commissioner Wilson; one appointed by the Senate, Vice Chair Hauge; and one by the Assembly, Commissioner Navarro. Five appointments are pending from Governor Brown, and the Senate and Assembly are in the process of filling one appointment each. Chair Burks stated there is a lot of work to be done through this Commission, and he is optimistic that much can be accomplished. He encouraged members of the public to submit their applications for appointment to help this Commission reach its full capacity.

Action Items 

· No action items 

d.
Statewide Travel Reimbursement Policy - Update

Executive Director Castellanos stated the development of a policy for the Commission regarding reimbursement of personal assistants has been on the agenda for quite some time, as there has not been a consistent policy to use as a model within the state government. Caltrans has a policy that staff considered, but it does not address the needs outlined in discussions with Commissioners. 

Executive Director Castellanos stated the independent living centers and their commission do have a policy that may serve as guidance to this Commission; he exhibited a potential CCDA travel reimbursement policy based on that model, which covers the assistant for all travel-related expenses as the Commissioner would be covered, plus $100 for additional expenses related to the attendant. 

Chair Burks asked Commissioners Navarro and Wilson, who worked with staff on this issue, if they had any additional discussion. 
Commissioner Navarro suggested changing “may be” to “will be” in the second paragraph, as “may be” sounds conditional. 

Executive Director Castellanos stated there are variable needs for individuals requiring an assistant. Staff used the language “may be” not to limit but to make provision for additional unforeseen costs that would be required in order for a Commissioner to provide service to the Commission. It is the “reasonable accommodation” portion of the policy. He used Caltrans as an example, stating they add any fair and reasonable costs on top of the additional $100. 

Commissioner Wilson agreed with the variability of needs, but recommended that the language be as tight as it can be yet, at the same time, as flexible as it can be, due to the unpredictability of the needs of the individual and the conditions of travel. She suggested the language “may include but not limited to” in order to avoid possible problems in the future.

Executive Director Castellanos stated the policy will be brought back before the Executive Committee to finalize the language, but suggested the Commission adopt the basic policy today, including that amendment. 

Chair Burks recommended putting the individual before the disability in the language as it is uniformly agreed upon in statute: “Commissioners with a disability” instead of “disabled Commissioners” and “attendant care for employees with disabilities” instead of “attendant care for disabled employees.” 

MOTION: Commissioner Navarro moved to adopt the California Commission on Disability Access Travel Reimbursement Policy as amended. Commissioner Wilson seconded. Motion carried unanimously.

Action Items 

· The policy is to be brought before the Executive Committee to finalize the language.

e.
Public Records Act - Discussion

Chair Burks stated, due to the Commission’s mandated collection and storage of demand letters and claims, Commissioners should be aware of the Public Records Act and Public Records Act requests the Commission has begun to receive. 

Executive Director Castellanos encouraged Commissioners to review the summary of the Public Records Act and guidelines he provided to Commissioners and to contact him if they have questions. He also provided a draft of a policy for the Commission to guide staff in assuring the compliance of the Public Records Act requests. He thanked the California Building Standards Commission (CBSC) for their assistance in drafting this policy. He stated this is a first read and asked Commissioners to familiarize themselves with the Public Records Act itself and the proposed policy. 

Executive Director Castellanos added that confidentiality is important, because there are names and sensitive information included in the collected material, particularly in letters when there has not yet been a claim filed and the information is not a matter of public record. The CCDA is a state agency and is required to comply with this as a matter of policy. He added that everyone does business differently, and there are times when it would be helpful for staff to not only rely on the statute, but also on policy.

Commissioner Questions and Discussion

Commissioner Navarro asked about the frequency of requests and how they impact the operation of the Commission. 

Executive Director Castellanos stated there have only been one or two requests per week so far; staff is able to satisfy those requests fairly easily. It has not been a burden, but he has been involved in state service in the past where it has taken a great deal of time and effort to comply with the requests. 

MOTION: Commissioner Wilson moved to send the California Commission on Disability Access Public Records Act Requests Policy to the Executive Committee for ratification and implementation. Commissioner Navarro seconded. Motion carried unanimously.

Action Items 

· The policy is to be brought before the Executive Committee for ratification and implementation.

f.
Commission Chair and Vice Chair Election

Executive Director Castellanos stated there is currently one Commissioner representing the business community and three Commissioners representing the disabled community. The Commission has not maintained a regular election of officers for the last several years. This item was placed on the agenda by staff to comply with the bylaws, but Commissioners need to make a decision to either comply with the bylaws or, as he and Chair Burks recommend, suspend the bylaws until more Commissioners have been appointed. 
Commissioner Wilson agreed with suspending the bylaws at this time and maintaining the current leadership. She recommended making it clear that it is only temporary and that the Commission will reconvene at a later time.

Executive Director Castellanos agreed it would not be a good practice to continue indefinitely, and recommended putting in place a trigger in time or membership. 

Commissioner Navarro agreed it is wise to postpone the elections at this point until additional Commissioners have been appointed. 

Chair Burks thanked Commissioners for their support of his and Vice Chair Hauge’s leadership and ensured Commissioners of Vice Chair Hauge’s willingness to continue on as vice chair. 

Commissioner Navarro asked how Commissioners can help to accelerate the reappointments or the efforts to achieve a full Commission.

Chair Burks stated the Commission has five openings. The governor’s office, the Senate, and the Assembly have mentioned they do not have a pool of applicants to select from, but only have a small number. He recommended Commissioners help by directing potential applicants to the appointments page of the governor’s website to fill out an application, or by asking them to telephone Senator Steinberg’s or Assemblymember Perez’s offices to begin the application process.

Commissioner Wilson suggested adding an announcement on the CCDA website welcoming applications for Commissioner appointments and directing them to the right channels to begin the process.

Chair Burks agreed and asked staff to make those additions to the CCDA website; he also suggested contacting business and disability organizations on the mailing list to announce that Commissioner appointments are being considered and applications are sought for the appointments. 

MOTION: Commissioner Wilson moved to extend the leadership of the California Commission on Disability Access as it currently exists by suspension of the bylaws, up to but not-to-exceed the end of the full Commission meeting on October 16, 2013. Commissioner Navarro seconded. Motion carried unanimously.

Action Items 

· Staff is to add an announcement to the CCDA website welcoming applications for Commissioner appointments and directing them to the right channels to begin the process.

g.
Presentation - Regina Dick-Endrizzi, Executive Director of Office of Small Business Commission for the City of San Francisco

Regina Dick-Endrizzi gave a presentation on the programs San Francisco has put together in response to small business lawsuits and the programs informing and educating small business owners on ways to increase accessibility in their businesses.

She stated it was through Vice Chair Hauge’s efforts that San Francisco has a Small Business Commission, and, as of 2008, the Office of Small Business (OSB). The Small Business Commission reviews policy matters and legislation that affects small businesses, and hears issues that are before small businesses. The OSB is the support structure for small businesses, where business owners can come to City Hall to learn the licensing and permitting regulations. 

The mayor appointed Ms. Dick-Endrizzi as the executive director in May of 2009. Prior to this, she worked in retail for thirteen years, with a company that grew from three stores to eleven stores. 

The OSB has seen suits ranging from businesses that were open pre-1992 to recently-opened businesses, addressing different issues, such as how or where or why there was not an understanding of compliance. Many of these businesses are minority-owned restaurants.

San Francisco businesses do not receive demand letters. Ms. Dick-Endrizzi’s office has noted a trend of letters from what she has termed “serial plaintiffs,” which state they visited the establishment and provided a list of barriers. If the business owner or landlord does not respond, they visit one or two more times, providing another opportunity for the business owner or landlord to respond. If not, it is followed by a lawsuit. These “serial plaintiffs” tend to work in what she termed “neighborhood commercial districts,” wherein they sue a group of businesses and move to another area, then return within a year to target new businesses.

Since 2002, approximately 475 small businesses have been sued with an average settlement of approximately $20,000 each ($12,000 to the plaintiff’s attorney and $8,000 to the plaintiff) for a total of roughly $9.5 million. That $9.5 million is prior to the businesses doing any tenant improvement or paying for legal representation.

Since 2009, the OSB has conducted sixty-six presentations around disability access, regulatory requirements, support structures, and OSB services.

In January 2011, the OSB launched a comprehensive program to include a loan program and legal assistance.

In February 2011, the OSB sent a letter to over 3,000 food establishments informing them of their obligations, warning them of the potential “drive-by lawsuits,” and asking them to contact the OSB for resources.

The OSB funds economic development organizations to provide technical assistance to new businesses. Although new businesses are working with architects doing improvements under the valuation threshold, many are still noncompliant. In January 2013, the OSB made it a mandatory requirement for the city-funded economic development organizations to educate their clients on their obligation for disability access, what resources are out there, and how to assess the facilities they are renting.

Also in January 2013, the OSB launched the Small Business Assessment Program through the mayor’s Invested Neighborhood Program. The mayor has targeted twenty-five neighborhoods throughout the city, primarily towards the business districts. The OSB secured a small amount of funding to develop an ADA assessment program for outreach and education to five of those neighborhoods that have high numbers of lawsuits. 

The OSB worked with the micro-lender, Opportunity Fund, to establish a loan program for businesses to do their CASp inspection or tenant improvements. To date, six businesses in San Francisco have applied for that loan, and some businesses outside of San Francisco have accessed the program as well.

The OSB has a partnership with the San Francisco Bar Association to set up affordable initial legal services, a 30-minute consultation for $35, to help businesses understand the proper course of action when they receive a lawsuit or to know how to respond to “serial plaintiff” letters. Over 220 businesses have utilized this assistance on ADA-related cases.

In January 2011, the OSB launched a comprehensive program for small businesses, which informs businesses of the federal tax credit and deductions they can take annually; it also provides a brief overview of the federal and state laws, the CASp program, why it is important to obtain a CASp, what to look for in the CASp inspector, and a list of CASp inspectors. The OSB contacts the CASp inspectors listed on the Department of the State Architect’s (DSA) website once a year. The DSA and the Certified Access Specialist Institute (CASI) do not distinguish between government CASp inspectors and private CASP inspectors. Ms Dick-Endrizzi stated California needs CASp inspectors who can provide inspections in other languages. 

Ms. Dick-Endrizzi stated the OSB fulfills the state and federal obligation to inform businesses, but stated the OSB website needs more work to help businesses navigate the site. 

The OSB launched the ADA Small Business Assessment Program in January 2013, which is a pilot program that assists businesses with assessments. The OSB obtains federal dollars for the Façade Improvement Program through the Community Development Block Grant Program, and is working with the Asian Neighborhood Design that does the architectural work for the Façade Improvement Program.

The OSB designed a brochure to assist in door-to-door informing of businesses about available assessments. The brochure rates barriers from “low barriers,” which are readily corrected, such as by moving things that might interfere with strike site clearance, like a waste basket next to a toilet, to “high barriers,” which include the more difficult structural elements.

Since the program launch in January, seventeen businesses have applied, eight have been eligible for grants, and nine have had high barriers. In these situations, because Asian Neighborhood Designs does not have a CASp, the OSB recommends they get a CASp inspector referral.

Ms. Dick-Endrizzi estimated that the OSB will take in approximately $65,000 per year for business registration fees resulting from Senate Bill (SB) 1186. The San Francisco Department of Building Inspection has determined they will not utilize those funds and will instead help businesses to get a CASp inspector or to do tenant improvements. The OSB’s goal is to utilize these funds to help reduce the financial barrier to CASp inspections.

A new law effective January 1, 2013, requires a landlord with less than 5,000 square feet of commercial space to have a Disability Access Obligation Notice and the OSB brochure at the time of lease. The intent is to ensure that businesses are informed and to encourage dialog between the landlord and tenant. If the requirement is to make the entryway accessible at a cost of $15,000, the landlord and tenant will enter negotiations around that accessibility. Even though SB 1186 mandates landlords to inform tenants if there has been a CASp inspection or not, often those conversations do not occur.

Ms. Dick-Endrizzi stated the OSB has been encouraging the Historical Preservation and Planning Departments to make accessibility improvements, since the city departments do not seem to prioritize accessibility. According to the California Environmental Quality Act (CEQA), all buildings constructed over 50 years ago and possessing architectural or historical significance may be considered potential historic resources, and proposed changes to these buildings may require some level of environmental review. The Historical Preservation and Planning Departments have secured funding at the state level to do architectural drawings to develop guidelines for entrances to buildings, so that businesses do not have to go through the discretionary review. 

Ms. Dick-Endrizzi stated the architects have to be part of the process to ensure that businesses are informed of what is ultimately their responsibility. The OSB would like to see a legal requirement that architects inform their clients that they may not be fully accessible and may not meet federal and/or state regulations. They would also like to see a requirement that businesses for sale provide an inspection report done by a CASp inspector so prospective buyers will understand their liability for any areas of noncompliance. 

There are inconsistencies in the standards for CASp inspections, and municipalities do not give CASp inspectors the ultimate authority in determining resolutions between conflicting agencies. Also, there needs to be established guidelines on the difference between a technical violation and a civil rights violation. 

Under SB 1186, the permitting process exceeds the thirty- to sixty-day limit required for construction. San Francisco businesses require additional time, due to the unique nature of topography and building stock of the region, for proper permitting and to make the necessary improvements.

Ms. Dick-Endrizzi summarized the OSB “wish list”:

· To improve accessibility projects under the provisions of CEQA, in order to help prevent local jurisdictions from frustrating the efforts of small businesses to provide accessibility.

· To establish legal requirements for all architects who have tenant improvements under the valuation threshold to be required to inform the client that they may not be fully accessible and meet all federal ADA requirements.

· To require businesses to get a permit for tenant improvements under the valuation threshold.

· To require businesses to have a CASp inspection and report prior to issuance of the permit, so that businesses know they have an ongoing obligation.

· To require all landlords and small businesses to obtain a CASp inspection.

· To provide tax credits and exemptions at the state level as an incentive.

· To mend the disconnect at the federal level, such as the Small Business Administration (SBA), where they could reach out to small businesses and provide training classes on ADA obligations in terms of public accommodation.

· To provide technical assistance to small businesses at the federal level, perhaps working with local governments and the Community Block Grant dollars.

· To receive acknowledgement at the federal level that it recognizes the valuation threshold as California’s definition of “readily achievable.”

· To establish guidelines of what is a technical violation as opposed to a civil rights violation.

· To increase the tax credit and deduction that the federal government established in 1992.

Commissioner Questions and Discussion

Commissioner Navarro stated it is exciting to have a model to show that this could happen statewide if cities will collaborate. She asked how the OSB is received by the chamber of commerce and if the chamber has an active part in the OSB’s efforts.

Ms. Dick-Endrizzi stated the chamber of commerce is supportive of the OSB, and the OSB relies on the chamber as they are a key partner in disseminating information. She added that the chamber hosts meetings in various merchant districts and always invites the OSB to attend and to enter into the discussion. Because of the chamber’s partnering with the OSB, businesses that are connected with the chamber have the information and know the resources; but the problem lies in the minority of small businesses that have no connections to the chamber or to merchant associations. The OSB reaches out to these businesses individually. In going door-to-door to speak to businesses about this problem, Ms. Dick-Endrizzi has learned there is a lot of fear: fear that it will cost them a lot of money, fear that the Department of Building Inspection might come, and fear of what that would cost them. 
Commissioner Navarro asked if the OSB has ever put together a webinar that could work with different communities where businesses, cities, and other jurisdictions could possibly pay to participate.

Ms. Dick-Endrizzi stated small businesses are the last to know this information. The OSB is happy to provide assistance to any municipality, but they have not yet done a webinar. It is something the OSB could possibly do with the additional funding that SB 1186 provides for the local municipalities. The OSB is committed to working with accessibility and supporting the civil rights component. 

Commissioner Wilson stated people look to California as a model. She suggested holding a statewide conference, by webinar or other medium, to bring cities together. 

Commissioner Navarro stated, if the CCDA office mirrors the OSB program, it could inspire the entire state. The OSB program is the only one in the county, so it could be exported to other states. 

Executive Director Castellanos publicly thanked Vice Chair Hauge for introducing him to Ms. Dick-Endrizzi. He stated, as a result, he was invited to attend the mayor’s Commission on Small Businesses, where he entered into discussions about disabilities and small business, and what they are doing in San Francisco to meet the challenges of both the business community and the disability community in a collaborative way. 

He stated he is beginning to reach out to municipalities throughout California. The Commission’s task is to develop educational tools, but there are so many people out there trying to do great work that the important thing to do is to create a community to share information about what the Commission is doing, the policies that are being adopted, and what the political leadership is doing. He added that he hopes, with the redesign of the website, the Commission will be able to be the hub of part of this material statewide, which the Legislature has asked the Commission to do. There is a wealth of material throughout the state, and San Francisco provides tremendous leadership. Executive Director Castellanos hoped to bring more presentations like this to the Commission in the future.

Commissioner Navarro stated she likes that the OSB is interested in the civil rights act. People with disabilities must also be active partners. She stated she is an advocate, and the OSB program inspires her. If others in the disability community see this, they can speak to that. She asked if the disability community in San Francisco is supportive of the OSB’s work and if there are any members of the disability community on the OSB staff.

Ms. Dick-Endrizzi stated her staff is very small, and she does not have individuals with disabilities on her staff, but the city has the Mayor's Office on Disability. Its primary role is to manage disability access with regards to local government. The OSB works closely with the Mayor's Office on Disability, using them as well as some of the disability rights organization as a sounding board. 

Ms. Dick-Endrizzi added that she is in a unique position. She appreciates individuals with disabilities and their needs, and also understands small businesses. She does not believe government has done a very good job of informing businesses of what they need to do. There are gaps, and it is necessary to discover where those gaps are and where they are making it difficult to make businesses accessible. Businesses are trying to navigate the complexities of regulations, obligations, and compliance, but eventually they just walk away, because they are not receiving any help. She stated the government needs to take responsibility for the fact that there are many small businesses that are not accessible. It needs to be proactive in closing those gaps. SB 1186 and SB 1608 are the first steps towards this. 

Commissioner Seferian asked how the OSB was informed of the results of the over 400 lawsuits filed since 2002. Ms. Dick-Endrizzi stated they do not know all of them, but lawyers who are working with businesses informed the OSB of the averages. These lawyers attend the OSB presentations to communicate the laws for businesses.

Commissioner Seferian asked if the OSB keeps a list of the cases and what each one settles for. Ms. Dick-Endrizzi stated they do not have that capability. They keep up on cases by what they hear from merchant associations and businesses that contact the OSB offices or their attorneys.

Commissioner Navarro asked how the CCDA can help bring those things about. Ms. Dick-Endrizzi stated she would appreciate the Commission’s advocating at the state level, and suggested Commissioners advise Senators and Assembly Members who might carry forward a bill to make some of those changes. 
Chair Burks stated the goals of the OSB and this Commission are parallel, and he looks forward to working with the OSB in the future. He commended the OSB and the city and county of San Francisco on their groundbreaking work. He stated the OSB has looked at this in a comprehensive way to give every individual an opportunity to participate unimpeded.

Action Items 

· Staff is to email Ms. Dick-Endrizzi’s PowerPoint presentation to Commissioners. 

h.
Presentation - Lillibeth Navarro, Executive Director and Founder of Communities Actively Living Independent and Free

Lillibeth Navarro, the Executive Director and Founder of Communities Actively Living Independent and Free (CALIF), a nonprofit independent living center serving the disability population in central Los Angeles, stated, while she is an advocate for disability rights, she is also a businesswoman and fully comprehends the real life factors, the successes and failures of owning a business. She, as part of the business community, is bound to comply with the federal and moral standards of disability rights laws, such as the ADA. At the same time, she feels more emotionally invested in the compliance aspects. She stated this presentation will be from the perspective of the “two hats” she wears: the disability community she represents, and the need to partner with members of the business community. 

She stated she is a romantic by nature, loving the arts and letters. Writing is her passion followed closely by teaching and business. Upon graduating from high school, she found herself at a “fork in the road” between the arts and letters and a business science college major. The simple yet life-changing advice from her father rings true today: “Arts and letters will not feed you in this environment; business will.” It is the business she runs today that feeds not only her and her family, but twenty-four staff members. 

She graduated with a business management degree in the Philippines and worked for three years when she was offered a fellowship to study journalism and public relations at the University of Southern California. She became involved in the disability rights movement in Los Angeles and learned the radical and noble ideas of disability rights as it relates to access to mainstream society, education, communication, public accommodation, and employment. 

Having experienced discrimination repeatedly in the work place, she became involved in Fight for Access with public transportation for eight years, being arrested until the public transportation organizations conceded to comply with regulations and provide accessible transportation. Shortly after that, she fought for the ADA in 1990. In this context, by use of the Internet, Commissioner Navarro illustrated the importance of the civil rights struggle for people with disabilities. 

Regarding the Civil Rights Act of 1964, Martin Luther King, Jr. being arrested and doing marches was significant to outlaw discrimination against people of color, ethnicity, religion, and gender. But they had forgotten a big community - millions of Americans with disabilities. Because the disability community was excluded from the Civil Rights Act of 1964, they had to push for their own civil rights. 

Commissioner Navarro referenced a comment Chair Burks made earlier, that it is not “disabled people,” but “people with disabilities.” The disabilities are the circumstances the disability community lives with, but those disabilities do not define their humanity. Doctors may define their medical conditions, but what the disability community can and cannot do is largely defined by: 

· The environment. The disability community depends on the availability of ramps, elevators, accessible restrooms, or accessible work places, which is why the ADA has the ADA Accessibility Guidelines (ADAAG) component and the regulation standards for the upgrading of the built environment in both government and public accommodations. 

· The available technology. This is still part of the changing environment; how much it changes depends on the willingness of people in businesses and entities to make use of the technology available to open doors to participation and enjoyment of goods, services, and opportunities of engagement. 

· The attitude of openness and acceptance. Even with the perfect environment or complete upgraded technology, if there is resistance to opening the opportunities for people with disabilities to use them through employment and other modes of participation, the obstacles are just as foreboding as physical obstacles. These discriminatory attitudes may not be blatant, but they are there and they are just as harmful to the struggle for equality. Therefore, there is the need in the disability struggle for justice and fairness to spot the obvious and subtle hints of discrimination. 

· The real expenses that come with disability. The disabled community strives to meet daily expenses themselves. The safety net built over the years is there to sustain the basic survival of people with disabilities. The expenses involved with having a disability is one of the areas that businesses can be concerned about, but it is a myth that those expenses are costly, because there are tax incentives for employers of people with disabilities. The Department of Rehabilitation (DOR) is there to assist people with disabilities who want to work with the things they need. In accommodating people with disabilities in jobs, there are other government agencies, their own families, and the disabled person themselves that can mitigate the expenses that come with a disability. 

· The barriers to work. The supplemental security income (SSI) and the social security disability income (SSDI) are employment punitive. They ought not to be, but the gatekeepers of social security do not have one interpreting agent of those regulations. Each social security office interprets the monthly survival stipend differently. Many people, because of the fear of losing that safety net, choose to stay at home. They are caught between a struggle to get away from forced poverty and a life of active participation and real employment. Whatever is lacking in programs and services to elevate their socioeconomic life should be part of the business community to fill. 

· The independent living centers (ILC). The ILCs help the disability community survive by applying for survival benefits and appealing their denials; monitoring the government and community to ensure that nothing else hurts them - their access and their opportunities as well as the safety net already teetering in the balance; finding them jobs; finding accessible, affordable housing and caregivers; providing counseling away from depression towards hope; navigating local resources to foster independence; and equipping the disability community with independent living skills. 

Commissioner Navarro stated there are twenty-eight ILCs in the state of California, 333 nationwide, and more are being created in other countries of the world. The ILCs and the ADA are among the best exports with an American brand. The ILCs are never content with basic survival. Their work is not done until, with the help of the greater society to fully implement the ADA, the business community can be fully won as a solid partner in employment and more doors of opportunities and participation are opened wide. 

Commissioner Navarro ended her presentation with one of her favorite quotes, “To boldly go where everyone else has gone before”: to have the intelligence to think it, the courage to declare it, the audacity to demand it, and the perseverance to never stop fighting for it. 

Commissioner Questions and Discussion

Commissioner Wilson suggested more training be done at the ILC level statewide on how to own property. She has found that many people do not know how to take care of the negotiation of business, because they have not had the opportunity and may not have the background or the skills. This would be a benefit to the community. 

Chair Burks expressed his appreciation for the ongoing commitment and effort that Commissioner Navarro and her staff undertake to improve the lives of people with disabilities in the ILCs. The ILCs have helped tens of thousands of people achieve the opportunity to stay out of an institutional setting and in their own home, being the master of their own future. 
Action Items 

· No action items 

4.  EXECUTIVE DIRECTOR REPORT

Outreach to Commissioners. Executive Director Castellanos stated he has been reaching out to Commissioners on a regular basis for a number of reasons, one of which is to identify resources. Every Commissioner comes to this Commission with a great deal of knowledge and a level of commitment to the issues this Commission has been charged with. Staff plans to ask each Commissioner to update the Commission in a public session, just as Commissioner Navarro did today. It is important to share experiences and levels of commitment, not only privately with other Commissioners, but with the public. What Commissioners bring to the Commission is a fundamental resource that should be shared, not only to get to know each other better, but to better address the issues the Commission will have to address. 

The Department of the State Architect. Executive Director Castellanos stated he has continued to meet with the state architect and his deputy over the access program and the CASp program. Ms. Dick-Endrizzi mentioned some of the issues San Francisco is encountering with the CASp and pointed to the need for developing a standard. The CASI is addressing the issues of the variability and inconsistency of the service provided by the CASp. Executive Director Castellanos stated he is continuing to discuss these issues with the DSA. He will bring information back to the Commission, as will Commissioner Widom, as more information becomes available. 

The Department of Rehabilitation. Executive Director Castellanos stated, along with the DSA, the DOR is an organization that is mentioned in SB 1186, and he has been meeting regularly with both agencies. He is negotiating with the DOR for their provision of needed legal services. They have agreed and committed to a number of hours per month; the Commission’s agreement with the DOR just needs to be amended to add these services. Executive Director Castellanos and the DOR have discussed the $0.30 fee per business license that the state architect will be managing; he will meet with the DOR to put together an agenda for an April 24th meeting with the state architect to identify joint efforts and use of funds in order to provide educational tools. 

The California Building Standards Commission. Executive Director Castellanos stated Jim McGowan, the executive director of the CBSC, continues to be of tremendous assistance. He has provided his notes to be included in the report due to the Legislature on April 15th about the history and accomplishments of the Commission since its founding. The CBSC was instrumental in the early days of the CCDA, so their perspective is essential to a complete report. 

The Department of General Services (DGS). Executive Director Castellanos stated the Commission’s relationship with the DGS continues as they provide services in the area of budget, HR, and IT. He has been meeting with the DGS, along with the state agency that deals with technology, to upgrade the CCDA website, which he is hopeful will be available this fall. 

California’s major communities. Executive Director Castellanos intends to work with the local government in the city and county of San Francisco to develop a network of communities around access. San Francisco is a “poster child” for what local government can do, and the Small Business Commission has taken this on as a significant agenda item. He is finding more examples like San Francisco, and will meet with the leadership of other local communities to learn more about what they are doing. He stated he would like to meet with the leadership in Commissioner Wilson’s and Commissioner Navarro’s communities. He plans to take the lessons from California’s major communities and share them as the Commission becomes more of a hub for these kinds of resources. 

The California Access Specialist Institute. Executive Director Castellanos stated he continues to discuss issues with the CASI - most recently, the CASI’s intent to further develop the checklist that this Commission worked on a year or two ago. Staff has agreed to work with them as will the DSA. He stated he will report back to the Commission on how this is proceeding and what the Commission’s involvement will be. 

The American Institute of Architects, California Council (AIACC). Executive Director Castellanos stated the architects have been very generous and continue to provide support to this Commission. He recently shared with them one of Ms. Dick-Endrizzi’s concerns, regarding the role of architects in helping businesses understand what compliance is. He stated Ms. Dick-Endrizzi has noted that a number of architects are telling businesses, if they meet requirements under the hardship provision of the code, that they have satisfied their access requirements, but that is not the case. The AIACC has agreed to work with this Commission to better advise clients. This is a problem that needs to be corrected on both the client side and the professional side. 

Legislation. Executive Director Castellanos stated Assembly Bill (AB) 897 by Wagner, disability access fees, seeks to rescind or repeal the SB 1186 provision of the $0.30 fee coming to the state architect. He stated he will refer this issue to the Executive Committee for further research. 

CCDA Website. Executive Director Castellanos stated the website is one of the critical initiatives at the moment, as it can be so much more in terms of providing information and developing a network and a community of people involved in the issues this Commission is involved with. This Commission was intended to create that dialogue, and the website will further extend the sense of community and network and the sharing of best practices, trends, and issues. 

Strategic plan. Executive Director Castellanos stated the strategic planning effort is moving forward and staff is exploring methods of retaining a consultant. He soon hopes to make a recommendation to the Executive Committee about how to proceed. His goal is to move something forward before the end of the year so next year will begin with a solid plan that is supported by the entire Commission. 

Staffing. Executive Director Castellanos stated staff greatly misses Lavonia Wade, who has been promoted, and hopes to fill her position with someone equally talented and committed to the Commission. They wish Lavonia well and know she will do well wherever she goes. Staff has begun the process of going through the initial review of applications. 

Volunteers. Executive Director Castellanos stated this item has been postponed due to the search for the staff replacement, but he has gotten the DGS’s guidance on how to proceed in bringing in volunteers, retired annuitants, and intermittent seasonal assistance, and he hopes to begin this process soon.

Office move. Executive Director Castellanos stated the office move is complete; he thanked the DOR for their support and assistance in the move.

Documentation. Executive Director Castellanos stated the Commission continues to receive claims as mandated by SB 1186. Staff will begin gathering data on these claims after the submission of the April 15th report to the Legislature, and then will post their findings on the CCDA website by July 15th as mandated. They receive several claims per day and are at over five hundred now. He stated he was disappointed in the continued volume, as he expected there would be a decrease as a result of SB 1186. He is not sure what that means yet. He thanked Commissioner Seferian for his willingness to bring in legal interns for the assessment effort on the claims and letters received. Staff will begin to work with him and the Department of Justice (DOJ) interns soon and hopes to gain a better understanding of what is contained in this documentation.

Commissioner Questions and Discussion
Commissioner Wilson stated her appreciation for Commissioner Seferian’s help with the interns, because that assistance is necessary to move forward and to better understand the documentation the Commission is receiving.

Commissioner Navarro stated every ILC has systems change advocates, so there is a large network of systems change advocates in different communities all over California. She suggested that systems change advocates could help the CCDA’s efforts and asked Executive Director Castellanos if he has discussed this with the DOR. Executive Director Castellanos stated he will add that to the agenda for his meeting with the DOR on the 11th. 
Chair Burks stated it is nice to have his friend and colleague as the executive director to accomplish the mission of this organization, but it is also nice to have a friend and colleague in Staff Member Jemmott, who worked hard in the interim during the absence of an executive director. He stated his appreciation for Staff Member Jemmott and Lavonia Wade, without whom the Commission could not have accomplished the things it did. He stated the executive director has made it clear that Staff Member Jemmott plays an instrumental role with this Commission. 
Chair Burks stated government moves very slowly, but he is beginning to see more collaboration and cooperation through others to help the Commission meet its objectives. Members of the Legislature have seen the Commission’s difficulty and are providing guidance and direction. 

Commissioner Navarro echoed Chair Burks’s appreciation for Staff Member Jemmott and Lavonia Wade, who carried on during those difficult months without an executive director. She recommended that Executive Director Castellanos contact Erica Jones, the director of the Pacific ADA Center; the Pacific ADA Center holds ADA trainings and can report what they see as problem areas. Executive Director Castellanos stated they are on his contact list.

Executive Director Castellanos encouraged Commissioners to email the names of individuals and organizations in Commissioners’ communities, statewide, or throughout the nation that they think would be important to have a relationship with, so that the Commission can reach out to them. 

5.  LEGISLATIVE REPORT DRAFT - DUE APRIL 15, 2013

Chair Burks stated this is a draft of the report to be submitted to the Legislature on April 15th. It was his intent as the chair to ask the Commission to empower the chair and the vice chair to finalize this report. In the absence of that, he has set up a tentative conference call on April 12th. He asked Commissioners to keep this process in mind as the executive director presents the draft report. 

Executive Director Castellanos stated this is a status report to the Legislature that lists the history and accomplishments of the Commission since its creation. It is organized in a straightforward manner: 

· Outline of the authority of SB 1608 and SB 1186.

· History and mission of the Commission since it began and how the change in mission was directed by legislation, completed with the assistance of the CBSC and Jim McGowen. 

· Past and present membership and makeup of the Commission.

· Accomplishments reported by Committee, since the Commission decided to organize around Committees that tied charges back to the Legislature. 

· Indication if required reporting was not met prior to the adoption of SB 1186, as some of the requirements that were stipulated in SB 1608 were changed by SB 1186. 

· Expanded description of what SB 1186 means for this Commission in the future, what the Commission already underwent, and what is currently underway, specifically regarding the contents of the CCDA website and strategic planning.

· Accomplishments during the time without an executive director. It is important to mention that there was progress made at staff level despite the fact that there was no executive director.

· Budget History. This section has not been completed yet. Some of the administrative issues will be tied to the budget history because it is a component of growth and development of the Commission.

· Meeting organization. One other achievement is how public meetings are structured, how the Commission communicates with its constituents, and how the tools the Commission uses produce a great deal of success. It is still a work in progress and there is room for improvement, but a meeting of this type can be used as a model for other public meetings. The meeting organization itself is an accomplishment.

· Successes and valuable contributions. Executive Director Castellanos has not only spoken to past Commissioners but also relied on the public record - the minutes and the agenda for the full Commission and Committee meetings since the founding of the Commission – trying to pull out successes and valuable contributions. The report contains what is already part of public record. He stated it may not be as artfully stated in some cases, and he asked Commissioners to fill in missing areas or the subtleties of the discussion that should have been included. He stated it was evident from the record that there was enthusiasm, hard work, and discussion that, even though it did not bear fruit at that time, has a great deal of value and provides a foundation. The strategic planning that will be contained in this report will take advantage of all of this history in coming to a conclusion on what the agenda will be for the Commission going forward; that agenda will be mentioned briefly in this report. 

· Appendix to the report that will include documents, policies, and information on the checklist and other pieces that were prepared by the Commission or by staff regarding evidence or a visual example of the work that is underway or has been completed. 

Commissioner Questions and Discussion

Chair Burks asked Commissioners to look at the report with a critical eye and provide feedback as soon as possible, and to consider sharing anecdotal information of the successes and challenges being faced by this Commission in earlier days, what each Commissioner has done or participated in, but was not captured in the public records. 

In spite of challenges, there is excitement in the opportunity to break ground, as the city and county of San Francisco is doing, and to move forward to address issues. Chair Burks stated Ms. Dick-Endrizzi admitted that their existence and their ability to move forward in their development is a direct outcome of the work of the Commission.

There are challenges that the Commission faced that created barriers, such as the Commission being an independent agency and not having anyone on the inside with knowledge of the constructs, technical details, and requirements of the Commission as an independent agency. The prior executive director, Staff Member Jemmott, and Lavonia Wade were given the responsibility for knowing these things without having any prior experience or guidance. Executive Director Castellanos has shared that without having the ancillary support it makes it difficult to develop a new entity. That is why things operated slowly in the beginning. 

Commissioner Navarro stated the Accessibility Enhancement Committee wanted to put out a survey to help gauge the state of ADA compliance in business and local government, and how to improve the dialogue between the disability and business communities. There were many obstacles; therefore, her Committee was unable to complete much of their report. But they had a plan. When comparing SB 1186 to SB 1608, she stated she sees the old bill inside the new one. The direction of the Commission was changed to developing educational materials and information to promote and facilitate disability access. The Commission has not tracked it, but since it is receiving the litigation claims daily, those could be charted to look at specific areas, and, based on that research, the Commission could develop the educational materials. 
Chair Burks agreed that there was a large set of charges that put the Commission in a position to try to do too much with an incomplete structure. There was an expectation that the Commission would do all of the things it was asked to do, but when the Legislature saw that could not happen, they narrowed the scope of the Commission’s functional goal.

MOTION: Commissioner Navarro moved to empower the chair and the vice chair to finalize the report of the history and accomplishments of the California Commission on Disability Access, due to the Legislature on April 15, 2013. Commissioner Wilson seconded. Motion carried unanimously.

Action Items 

· No action items 

6.  CCDA QUARTERLY BUDGET REPORT

Staff Member Jemmott summarized the January-February budget report. She explained that the Department of Finance corrected erroneous monthly automatic transfer charges to the Commission for the I.T. Department for a total of $66,000.00. That amount has been credited and was shown in brackets in this report.

Chair Burks stated he wanted to ensure funds for necessary office equipment were encumbered before June 30th, as this was not adequately addressed before. Executive Director Castellanos assured him that the office needs have been addressed. He stated it is up to the Commission to plan in advance and to ensure that everything is in place prior to the end of the fiscal year so that money can be spent out of this budget year’s encumbrance.

Commissioner Navarro stated the DOR changed the ILC’s yearend from October to September to avoid anxiety over the passing of the state budget. She asked if that was a feasible possibility for the Commission. Executive Director Castellanos stated how the Commission plans and spends money needs to be planned strategically so that, if there is a lapse, the Commission is not going to suffer.

Commissioner Wilson asked if there are plans to hold any meetings outside of Sacramento. Chair Burks stated the objective is to go statewide, but, due to fiscal constraints and the restructuring of the Commission statutorily, it may not be feasible, at least for the July meeting. 

Executive Director Castellanos stated meeting outside of Sacramento is a big issue and staff will be studying the cost and trying to fit it into the current budget structure. It is important to reach out and meet through the state, to know what people are doing in cities such as Los Angeles and San Francisco, and to have the opportunity to meet there. Last year's meeting in Los Angeles was very successful and he stated he would like to replicate that. He stated his goal is to have more meetings out of the year, but it is hard to commit to that. He stated the October full Commission meeting may be a possibility and staff has time to do some planning.

Action Items 

· No action items 

7.  CCDA COMMITTEE RESTRUCTURING - DISCUSSION

Chair Burks stated, under the SB 1608 structure, the Commission had five Standing Committees: the Executive, Civil Enforcement, Checklist, Accessibility Enhancement, and CASp and Education Committees. The CCDA Bylaws allow the Commission to change the Committee structure and, with the passage of SB 1186, it is the recommendation of the chair to reduce the Committees to two Standing Committees: a joint Executive Legislative Committee to carry out the functions of the Commission in the absence of the full Commission, and an Outreach and Education Committee. 

Executive Director Castellanos added this restructuring to two Standing Committees does not prevent the Commission from establishing working groups or task force for any necessary items or projects.

Commissioners Navarro and Wilson agreed with the chair’s recommendation.

Chair Burks stated he will be contacting Commissioners and looks forward to their involvement with this restructure.

Action Items 

· Chair Burks is to contact Commissioners to appoint them to the Standing Committees.

8.  DISABLED ACCESS LEGISLATIVE AND REGULATORY DEVELOPMENTS

a.
AB 223 – Civil Actions: Disabled Access – R. Olsen
Executive Director Castellanos stated AB 223 is intended to expand the SB 1608-SB 1186 measure to local government. Staff will track it and bring updates to the Executive Committee. 
b.
SB 550 – Accessible Housing – D. Jackson
Executive Director Castellanos stated SB 550 is still referred to Committee. Staff is researching the impacts on this bill and will track it and bring updates to the Executive Committee.

c.
AB 897 – Disability Access Fees and Information – R. Wagner
Executive Director Castellanos stated AB 897 seeks to rescind the one dollar charge that was in SB 1186. At the local level, it was intended to expand the use of the CASp and assist local businesses and others. At the state level, the state architect was to use the $0.30 they collected out of every dollar to defray testing and certification costs and to work with the DOR and the CCDA in the development of educational tools. In talking with Ms. Dick-Endrizzi, their building department did not want to use it, and it does not amount to much money at the local level, but at the state level, that small amount of money would be very helpful for the state architect and the CCDA in pursuing this Commission’s mission. Staff will track it and bring updates to the Executive Committee.

Action Items 

· Staff is to these bills and bring updates to the Executive Committee. 

9.  FUTURE AGENDA ITEMS

Chair Burks asked Commissioners to submit future agenda items to staff.

10.  ADJOURNMENT OF CCDA MEETING 

MOTION: Commissioner Navarro moved to adjourn the April 4, 2013, California Commission on Disability Access Full Commission meeting. Commissioner Wilson seconded. Motion carried unanimously.

Chair Burks adjourned the meeting at 3:15 p.m.
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