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1.  CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE/HOUSEKEEPING ITEMS
Chair Johnson called the meeting to order at approximately 10:00 a.m. at Department of Consumer Affairs, 1625 North Market Blvd., First Floor Hearing Room, Sacramento, California.

ROLL CALL
Commissioners Present:		Margaret Johnson, Interim Chair
					James Abrams, Interim Vice Chair
					Rocky Burks
					Richard Luehrs
					Lillibeth Navarro
					Mitchell Pomerantz
					Anthony Seferian
					David Thorman
					Betty Wilson

Commissioners Absent:		Tom Ammiano
					Connie Conway
					Senator Ellen Corbett
					Michael Dean
					Thomas Harman
					Mark Martinez
					Pierce Welch

Also Present:				Michael Mankin, Interested Person
  (Teleconference)
					Kevin Sparks, DSA Inspector and CASP certified   
   consultant
Laura Williams, President of Californians for                                  
  Disability Rights (Teleconference)			

Chair Johnson led the Commission in the Pledge of Allegiance.  


2.  APPROVAL OF THE FEBRUARY 2, 2010 CCDA MEETING MINUTES
Commissioner Burks mentioned several necessary corrections.
· page 2, item #4, second paragraph, “Lora Williams” should read “Laura Williams”
· page 2, fourth paragraph, Dave Peters’ official affiliation was not named  
· page 6, second paragraph, the unnamed Commissioner is Rocky Burks
· References throughout the document to “DCA” should read “DSA”
MOTION:  Commissioner James Abrams moved to approve the Minutes as corrected above.  Commissioner Lillibeth Navarro seconded.  Motion carried unanimously.

3.  COMMENTS FROM THE PUBLIC ON ISSUES NOT ON THIS AGENDA
There were no comments from the public.

4.  GENERAL BUSINESS ITEMS	
a. Selection of Commission Chair and Vice Chair
MOTION:  Commissioner Burks moved to nominate Interim Chair Johnson and Interim Vice Chair Abrams to serve through December 31, 2010.  Commissioner Luehrs seconded.  Motion carried unanimously.
b. Donald Parks, Applied Technology, Inc. Presentation
Mr. Parks was not available.
c. Meeting Accommodation Policy
Chair Johnson stated that the Commission was proposing to develop policy memorandums of the various actions that it takes.  The policy memorandums will be available on the website.  Based on the last meeting, the Commission had come up with a Meeting Agenda Policy describing protocol for meetings.  
New proposals were as follows.
i. At the beginning and end of meetings, the general public will have an opportunity to comment.  
ii. Requests for accommodation are to be made to the CCDA no later than ten days prior to meetings.  The same applies to Committee meetings.
iii. Technical difficulties are not cause for terminating meetings.  The same applies to Committee meetings.
Commissioner Burks recommended adding the word “working” to “ten days” in item ii.  He also suggested saving all MS Word meeting documents in a format compatible to all releases of Word from 1993 to 2007.
Vice Chair Abrams recommended adding the phrase “not commencing a meeting” to item iii.
MOTION:  Vice Chair Abrams moved to approve Draft Policy Memorandum 2010-01 with the suggested changes.  Commissioner Burks seconded.  Motion carried unanimously.
Mr. Aaron Noble, Division of State Architect (DSA), suggested having a five-day window of time for meeting requests for accommodation.  Commissioner Mitchell Pomerantz felt that ten days rather than five would be necessary.  Mr. Dave Walls, California Building Standards Commission (CBSC), agreed based on past experience.
MOTION:  Commissioner Burks moved to table the item because of its critical nature.  Commissioner Navarro seconded.  
	d.  Fiscal Matters – Status of Spring Finance Letter / Budget Change Proposal
Chair Johnson reported that the Commission submitted a Spring Finance Letter requesting a budget of $500,000.  The Assembly Subcommittee approved the request; it now goes to the Senate.  
Vice Chair Abrams stated that the $500,000 budget request was put together after much careful thought with the State Consumer Services Agency, and with the assistance of CBSC staff.  The Commission is looking for office space, and is checking with a variety of state agencies.  The Commission hopes to share office expenses with the host agency.  
Commissioner Betty Wilson proposed creating an internship program for college students.  Applicable areas of study for the students could be architecture, public policy, education, law, MBA, etc.  Interns could be useful to the Commission for research and follow-up.  Commissioner Wilson is currently contacting various colleges.  Internships would have to be unpaid at this point.
Vice Chair Abrams felt that having interns would be a good way to expand the number of people available to work on projects, and would provide valuable experience to the students.  At this point the Commission did not have the necessary staff to manage an internship program.
Commissioner Burks volunteered to work with Commissioner Wilson in these early stages of the program.
Commissioner Navarro noted that it would be beneficial to specify exactly what deliverables and research the Commission would need from interns; then the Commission could reap the benefits of both having interns and of having professors supervising their work.
Commissioner Wilson remarked that having interns would promote education of communities in general about disabilities, assimilation, and so on.
MOTION:  Commissioner Burks moved that the CCDA pursue the internship program idea within its means.  Commissioner Navarro seconded.  Motion carried unanimously.
Mr. Walls noted that the state has specific information and guidelines around internship programs that need to be followed.  

e.  Staffing
Vice Chair Abrams stated that with the proposed budget of $500,000, the California Commission on Disability Access (CCDA) could hire three full-time equivalents:  an Executive Director, an Executive Assistant, and a Staff Services Analyst.  He requested feedback from the Commissioners on a job description for the Executive Director position.  
Commissioner Johnson had suggested hiring an interim Executive Director in case a state budget was not passed on July 1.  Commissioner Burks commented that such a person could not be concerned with benefits, and would not want to leave a permanent job for this interim position; it was best suited for someone coming out of retirement temporarily.  The position also would require tremendous sensitivity to disability issues.  Commissioner Luehrs felt that the person would mainly need strong administrative capabilities and the ability to carry out CCDA’s policies and directives.
Vice Chair Abrams asked the Commissioners to email Mr. Jim McGowan, CBSC Staff, the qualifications they felt most important in an Executive Director.  Commissioner Pomerantz remarked that many administrative issues must be addressed when hiring a state employee for a new position – the process moves slowly.  
MOTION:  Commissioner Burks moved that CCDA empower the Administration Committee to research and develop the process to hire an Executive Director.  Commissioner Wilson seconded.  Motion carried unanimously.
Commissioners Luehrs and Burks expressed frustration with the small $500,000 budget that the CCDA had to accomplish its purposes and tasks.  Commissioner Burks expressed appreciation to Mr. Walls and CBSC staff for their help.  
f.  CCDA “Bylaws”
Commissioner Burks reported that the Administration Committee had obtained three sets of bylaw documents from other commissions.  The Committee wished to continue assessing bylaws of other agencies.  
MOTION:  Vice Chair Abrams moved to empower the Administration Committee to pursue the process of developing Bylaws for CCDA.  Commissioner Wilson seconded.  Motion carried unanimously.
g.  Legal Counsel – CCDA Representation
Commissioner Thorman, California State Architect, had offered someone from his staff to serve as legal counsel for CCDA.  The attorney would be paid by the job.
Vice Chair Abrams pointed out that the CCDA also has access to Mr. McGowan as a Legal Counsel.
Public Comments
(The teleconferencing phone lines became available at this point.)
Ms. Laura Williams, President of Californians for Disability Rights, raised the issue of the state of California being out of compliance with disability accessibility laws.
Mr. Michael Mankin, a telephone caller from Los Angeles, described disability issues that he hoped CCDA would address.  He was encouraged to send a letter to the full Commission, which would delegate Mr. Mankin’s concerns to the proper Committee.
Discussion ensued with the callers regarding the state of California’s disinterest in meeting its obligations under civil rights laws of accessibility.  Ms. Williams felt that the state needs one state Americans with Disabilities Act (ADA) coordinator who has the responsibility to ensure that each of the 160 state agencies follows the law.
c.  Meeting Accommodation Policy, cont’d.
Vice Chair Abrams informed the callers that the CCDA would do everything in its power to fill requests for accommodation, regardless of when they are received.  However, CCDA had to acknowledge that it needed sufficient lead time to allow staff to accommodate needs.  Commissioner Pomerantz reiterated that accommodating sign language and/or Braille requests in under five (5) days is just not feasible.  
MOTION:  Vice Chair Abrams moved to approve Draft Policy Memorandum 2010-01 with the suggested changes.  Commissioner Burks seconded.  Motion carried unanimously.
5.  COMMITTEES
a.  Committee Reports by Committee Chairpersons
Accessibility Checklist Committee.  Commissioner Luehrs, Chair, reported that the Committee’s task is to develop, and place on the website, a comprehensive checklist to assist the public (including building owners and businesses) in identifying accessibility issues.  The checklist contains code references.  It starts at the sidewalk or public transportation, and goes to the actual facility itself.
The DSA already has a useful accessibility checklist that lacks a housing component.  Committee members agreed to use the DSA checklist as a template, and later add a housing component.  The Committee Chair sent a letter to Senator Corbett regarding the checklist, and confirming the July 1 deadline for completion.  The housing component will be completed by January 1.
Vice-Chair Abrams and Chair Johnson expressed the importance of giving the public the opportunity to comment on the posted checklist.  Commissioner Burks emphasized that the checklist is a “living document” in progress.
Public Comments
Mr. Mankin commented regarding the unfolding of Housing and Community Development.  (The telephone connection rendered much of his comments inaudible.)
Ms. Williams pointed out that the checklist was described in the legislative process as being a “master checklist.”  By including only the California Title 24 requirements, the terms of a master checklist were not met.  It left small business owners open to litigation because they would have failed to meet federal requirements.  A federal checklist does exist that the Committee should consider for inclusion.
Commissioner Abrams agreed with Ms. Williams’ sentiment.  In practical terms, he envisioned that the checklist that will be posted on July 1 will focus on Title 24 according to the statute; however, he hoped that this Commission will post information on the website regarding federal requirements as well as state requirements, so that government and businesses can be in complete compliance.
Commissioner Burks agreed.  He noted that the Committee will include a disclaimer statement with the DSA checklist stating that it achieves 75-80% cross-referencing completion to the ADA Accessibility Guidelines.  
Commissioner Burks also agreed with Mr. Mankin regarding the housing component, and said that the Committee has a commitment from Housing and Community Development (HCD) to work with the Building Standards Commission and the DSA to accomplish inclusion of its information.  The multi-family dwelling unit conflicts will be addressed.  The Committee is aware of the massive requirements of what needs to be covered, and is making a start now by providing the DSA checklist as a tool.  The Committee will be looking to organizations such as CASE/Architecture Simulation Integration (CASI), the American Institute of Architects California Chapter (AIACC), California Building Officials (CALBO), the Contractors State License Board to help refine the performance and prescriptive issues.
Mr. Kevin Sparks, DSA Inspector and CASP certified consultant, spoke of the many existing gray areas – for example, casinos, bowling alleys, and state and national parks – that have no clear-cut accessibility answers.  The Checklist Committee could become a forum to which the public could bring questions.
Commissioner Luehrs acknowledged DSA and HCD for their commitment to helping the Commission in this project.  As a new Commission, CCDA has a monumental task made vastly easier by the cooperation of these two (2) state agencies.
Mr. Steve Dolim, CASP certified consultant and CASP & Education Committee member, commented that it was helpful to hear of libraries with older codes available.  He suggested that cross-referencing of recent ADA court decisions would also be helpful.  
Administration Committee
Chair Johnson stated that the Administration Committee’s business had been dealt with throughout the meeting thus far.  
Accessibility Enhancement Committee
Chair Navarro announced that the first meeting was scheduled for May 28, 2010.  Commissioner Burks stated that the two Committees needed to work together as they formulate the report on the state of disability in California that is due January 1, 2011.  Chair Johnson suggested a joint meeting.
CASP and Education Committee
Chair Burks summarized the report on the CASP and Education Committee’s activities that had been distributed at the meeting.  He stated that the Committee studies and makes reports to the Legislature specifically regarding private inspection programs for disability access.  It also examines the training done for such programs.  At the initial meeting, public participants identified successes and problems of the CASP certification program.  For the next meeting on June 25, 2010, committee members would seek public input from their respective entities on the CASP program’s effectiveness. 
Civil Enforcement Committee
Although not present, Chair Dean had communicated to Chair Johnson that he was in the process of scheduling a meeting.  She reminded the Commission of the charge of this Committee:  to study the operation of Section 55.54 of the Civil Code to determine whether it’s operating to achieve its desired goal of reducing unnecessary civil actions that seek attorney fees but don’t seek compliance with state and federal laws covering disability laws.  
b) Committee Meetings – Scheduling
Schedules had been covered during the Committee reports.
Chair Johnson noted that at each Commission meeting, she will ask for reports from the Committee chairs.  She encouraged everyone to write a short report.

6.  DISABLED ACCESS LEGISLATIVE AND REGULATORY DEVELOPMENTS
Chair Johnson stated that when she was attending the Budget Committee meeting during the past week, an issue before the committee was the fact that Title 24 had not been certified by the U.S. Department of Justice.  One of the components of SB 1608, which was the legislation that created the CCDA, was that the DSA within the California Department of General Services (DGS) was to submit its codes to the Department of Justice (DOJ) by December 31, 2010.  The DOJ received an update on the status of that charge:  the DGS and DSA were on track.  
Chair Johnson then described several newly introduced bills.
· ACR 123 was to create a California memorial project that recognized people who lived and died in state institutions for people with disabilities.  In California, state institutions were mostly for people with mental health disabilities and developmental disabilities.  A concerned group is trying to locate cemeteries, identify who is there, and create memorials.
· SB 1256 would create Ed Roberts Day.  Ed Roberts was one of the people instrumental in starting the independent living movement for people with disabilities.  
· AB 1680 states that people will not be required to waive protection to enter a contract.  The Unruh Civil Rights Act protects all people, including those with disabilities.  
· AB 1855 (Yamada), requires the Department of Motor Vehicles to advise people who have veterans’ placards.  
· AB 2781 allows correctional facilities to parole people with disabilities from prison.  
· AB 2516 is a revision to the definition of discrimination in the Fair Employment and Housing Act, and describes requirements for multi-family dwelling units where they are within half a mile of a transit station.  
Commissioner Abrams stated that the new notice of proposed rulemaking will come out before the beginning of the federal fiscal year (October 1).  Also, the new proposed ADA regulations will be out for public comment at the end of September.  
Commissioner Abrams also noted that the Commission can take positions on legislation and analyze legislation.  As the Commission gets its funding and staffing, it may want to look at particular legislation impacting its charge.
Commissioner Navarro mentioned a case brought against the City of Oakland that the disabled community was very interested in.  Commissioner Abrams mentioned studying better disability access regarding emergency preparedness.  The Committee can be a builder of coalition and constructive, positive effort. 
Mr. Sparks mentioned legislation currently in committee at a federal level:  the ADA Notification Act.  Previously, it had twice been killed in committee.  It would require federally a 90-day stay in any penalty resulting from a discrimination lawsuit brought because of an architecture barrier, similar to the CASP stay of 90 days. 

7.  FUTURE AGENDA ITEMS
Commissioner Wilson suggested the issue of accessible transportation:  taxis, vans, and other ground transportation in the city of Sacramento.  Ms. Williams concurred, stating that the City of Sacramento is in violation of the ADA.  In Sacramento many of the taxis are minivans, and the law requires that when a van or minivan is used for public transport, it must be accessible and usable for people with disabilities.

8.  ADJOURNMENT OF CCDA MEETING
Chair Johnson adjourned the meeting at approximately 3:30 p.m.
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